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16018.900100 

Sent via Facsimile to the Petitions Branch at (571) 273-0025 


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re application of: 
Maik KRESS, etal. 
Serial No: t0/609r809 
Filed: June 26, 2003 
For: 


po1 


APPLICATOR FOR HAIR 
BUILDING FIBERS 


Art Unit: 
Examiner 


3732 

WILLATT, Stephanie 


V/IJJJJ 


I two by cottffy tfist thfs cotTBspondoncB 
It being trcnsmltBdvto fect&nte h 
aooordsnoe «Ah Rule 92 4 to Itie 


Branch, at (57!) 2734025: 
CcfTVTttoskwi&f fbf PstdtilB 
P.O Box 1450 

AlnamMaVA 22313-1460, on 
March B .20OB 


Oslo of oepottt 

Heather B. CentunoH 


REQUEST fft^ 
ABANDQNMENT 

Mail Stop DAC 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313 

Dear Sir 

1 . Applicant requests that the abandonment be withdrawn on the above-mentioned 
application- Applicant became aware of the abandonment when the Examiner called on March 2, 
2006, 

2. Submitted herewith is: 

IS a copy of the amendment under 37 C.F.R, §1.111 previously filed on 
NOVEMBER 29, 2005 bearing a certificate of mailing executed on 
NOVEMBER 29, 2005. 

IS a copy of the return receipt post card identifying the filed papers of 

Exhibits A-E and bearing the U.S. PTO receipt stamped dated NOVEMBER 
30,2005. 

3 . Please proceed with further examination of this application on the basis of: 

Si the original papers filed, which have now reached the appropriate area of the 
PTO 

AND 

IS the attached copy of the papers originally filed. 
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PATENT 
16018.900100 

Sent via Facsimile to the Petitions Branch at (571) 273-0025 


4. Conditional Petition to Revive Pursuant to 37 C JJt. 66 137ftrt or 137fhV his 
respectfully submitted that a response to die Office Action was submitted within the period for 
response set in the Office Action mailed NOVEMBER 29, 2005. Accordingly, it is believed that 
no petition to revive is required. If the above petition to withdraw the holding of abandonment is 
denied, Applicant respectfully petitions in the alternative under 37 C.F.R. § 1 .137(a) to revive 
the above-identified patent application abandoned for failure to prosecute on the basis that the 
delay in prosecution was unavoidable on the facts as set forth above. The attached copies of the 
response constitute a complete response. If the above petition to revive is denied, Applicant 
respectfully petitions in the alternative pursuant to 37 CFJt § 1 .1 37(b) to revive the present 
application abandoned for failure to prosecute. Please be advised that the delay in prosecution 
was unintentional. Please charge any fee for this conditional petition to revive, if required, to 
Deposit Account No. 50-2899, referencing docket number 16018.900100. A duplicate copy of 
this paper is enclosed. 

5. If needed, please charge any deficiency of fees or additional fees to Deposit 
Account No. 50-2899, referencing docket number 16018,900100. 

6. Acknowledgment of the active status of this application is respectfully requested. 


Respectfully submitted, 

LINER YANKELEVTTZ 
SUNSHINE & REOENSTREIF LLP 


Date: March 8, 2006 



Stefen J. Rjrchjfiski 
Registration No. 36,568 
Attorney for Applicants) 


1 100 Glendon Avenue, 14th Floor 


Los Angeles, CA 90024 
Phone: (310)500-3500 
Fax: (310)500-3501 
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PATENT 

Attorney Docket No: 16018.900100 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re application of: 
Marie KRESS, etaL 
Serial No: 10/609,809 
Filed: June 26, 2003 

For: APPLICATOR FOR HAIR BUILDING FIBERS 


Ait Umt 3732 

Examiner WILL ATT, Stephanie 



Mail Stop AMENDMENT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 

Dear Sir: 

I hereby certify that 

E Amendment Transmittal Sheet 

B Petition for Extension of Tone (1 month) 

□ patent application ( page(s) of specification; claim(s); page(s) of abstract 

S .J- sheets) of Substitute EJ fcnnal □ infernal drawings 

□ executed Declaration and Power of Attorney (P copy from parent) 

□ assignment of the invention to (□ copy from parent) 

n certified copy of patent application No. „ which was filed_ from which priority 
is claimed m the subject case pursuant to 35US.G§ 119 
{^--feeUminary-Ameadraeiit- 

□ Assertion of Small Entity Status under 37 CFR 1.27 

□ Request And Certification Under 35 U.S,C 122(b)(2)(B)(i) for non-publication 

□ Information Disclosure Statement, references □ toted □ cndwai 

H return postcard 

axe bong deposited with the United States Postal Service "Express Mail Post Office to Addressee" 
service with sufficient postage under 37 CJPJL § 1.10 on the date indicated above and are 
addressed to: 

Mail Stop Amendment 
Commissioner for Patents 
Washington, D.C 20231. 

Date: November, 29, 2005 v , ffeathcr B. Ccnburioni 

Name of gcn|ri| mailing papers 

LINER YANKELEVITZ 

SUNSHINE & REOENSTRED 7 LLP 
1 100 Olendon Avenue, 14th Floor 
Los Angeles, CA 90024 
PboneTn 10) 500-3500 
Fax: 010)500-3501 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re application of: 
Maris KRESS, ct aL 
Serial No: 10/609,809 
Filed: June 26, 2003 

For APPLICATOR FOR HAIR BUILDING FIBERS 


Ait Unit 3732 

Examiner WILLATT, Stephanie 
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Date 


Mail Stop AMENDMENT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313 
Dear Six: 

In accordance with 37 CJ.R. 1.136, Applicant respectfully petitions the Commissioner 
for a one-month extension of time extending to D ecember 27, 2005, the period for response to 
the Office Action dated August 24, 2005. Please charge the fee of $60 for this extension to 

Deposit Account-No r 50-2899-, referencing doefcet number- J601€r9tKVl 00—The responsive 

papers) are attached. 

Please charge any insufficiency or credit any overpayment to Deposit Account No. 50* 
2899, referencing docket number 16018.900100. A copy of this petition is enclosed. 

Respectfully submitted, 

LINER YANKELEVTTZ 
SUNSHINE & REGENSTREIF LLP 


Date: November, 29, 2005 


1 100 Oiendon Avenue, 14th Floor 
Los Angeles, CA 90024 
Phone: (310)500-3500 
Fax: (310)500-3501 


Bv: \L^A^ 
Stefan J. JUrchmiski 
Registration No. 36,568 
Attorney for Applicants) 
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IN THE UNfTEO STATES PATENT AND TRADEMARK OFFICE 


In re application ot 
Mark KRESS, ot at 
Serial No: 10/609,809 
Filed: June 26, 2003 

for APPUCATOR FOR HAIR BUILDING FIBERS 


Art Unit 
Examiner 


3732 

WILLATT, Stephanie 


Commtestoner for Patents 
P O. Box 1450 
Alexandria VA 22313-1460 

Dear Sir 

Transmitted herewith Is an amendment In the above-Identified application. 


□ 
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CofnmbsJonai far Patonai 
P.O. Box 1490 


AtaxandrtaVA 22313-1460, on 




OateofDapoat 




Kama |^ ^ 3 ^ 

114905. 

Signature 

Date 


Small entity status has been claimed. See 37 CFR§ 127. 

A certified copy of Patent Application No. filed from which priority Is claimed under 36 U.S.C. 

§119 Is enclosed. 

A Notice Of Change Of Attorney's Address and Associate Power Of Attorney Is enclosed. 
No additional fee Is required. 
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TOTAL CLASAS FEE 
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FIRST PRESENTATION OT MULTIPLE DEPENDENT CLAMS 

LARGE emTY FEE •1280 
SMALL ENTITY FEE* $140 
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A check In the amount of 3 to cover the additional claims fee Is enclosed. 

A check in the amount of $_ to cover the extension fee ts enclosed. 

The Commissioner Is hereby authorized to charge any deficiencies of fees associated with this 
communication or credit any overpayment to Deposit Account No. 60*2899, referencing docket number 
16018900100. 

El Any filing fees under 37 C.F.R. § 1. 16 for the presentation of extra claims 
E3 Any patent application processing fees under 37 C.F.R. § 1.17 

Respectfully submitted, 
UNER YANKELEVTTZ 
SUNSHINE & REGENSTRBF LLP 


Date: November. 29, 2005 


1 100 Glendon Avenue, 14th Floor 
Los Angeles, CA 90024 
Phone: (310)500-3500 
Fax: (310)500-3501 


Stefan J. Krrchanssjr 


Registration No. 36,563 
Attorney for Applicants) 
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Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 2B-Nov~05 Serial No. 10/809,609 

Paget of 10 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: 

KRESS, MarKetal. 

Serial No: 107809,809 

Filed; June 26, 2003 

For APPLICATOR FOR 
HAIR BUILDING FIBERS 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sin 

In response to the Office Action dated August 24, 2005 , the time for 
response having been extended from November 24 to December 27, 2005 by the 
- - enclosed petition and fee authorization/please amend the- above-Identified * 
application as follows: 

Amendments to the Drawings begin on Page 2. 

Amendments to the Claims begin on Page 3. 

Remarks begin on Page 7. 


Art Unit 3732 

Examiner WILLATT, Stephanie 
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Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 29-Nov45 Serial No. 10/800,809 

Page 2 of 10 


AMENDMENT? TP TH E PRAWNGS; 

Kindly approve the enclosed revised drawing which are marked "Substitute 
Sheet.' In Figs 3-4 reference sign "36" has been corrected to "3B.* In Figs. 5, 6 and 
8 reference sign "37 s has been corrected to "36," and one instance of reference 
sign 44 has been deleted In each figure. 
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Amendment to Office Action dated August 24, 2006 . Patent AppBcation 

Amendment dated 29-Nov-05 Serial No. 10/609,809 

Page 3 of 10 


AMENDMENTS TO THE CLAIMS: 

The following listing of claims replaces all prior versions, and listings, of 
claims in the application, tf any claims are designated "cancelled," please cancel 
such claims without prejudice. 

Listing of Claims: 

1 1. (Currently Amended} An applicator for depositing 

2 cosmetic hair building solids on a selected region, the applicator comprising: 

3 a container for holding a mass of hair building soDds; 

4 a gas conduit disposed to direct a stream of gas onto a surface of the 
- . - - roassio.suspend the Jiair.buIkJiogjsoltds; . 

6 a passageway for conducting the suspended hair building solids; 

7 a first WnrectiQn ft? PTPVtcfc to communication with dlrecBv between 

8 the gas conduit and $}* ppsgpngyray; 

9 a first valve opening or closing communicat i on the first connection 

1 0 between the gas conduit and the passageway. 

11 a first orifice providing a second connection between the passageway 

1 2 and an Interior of the container, 

13 and a second valve opening or closing the second connection; and 

14 a second orifice through which the suspended hatr building solids exit 

1 5 the passageway in a stream to deposit on the selected region. 
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Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 29-Nov-05 Serial No. 10/809,809 

Page 4 of 10 

1 2. (Original) The applicator according to Claim 1 , wherein the 

2 stream of gas Is air provided by compression of a rubber bulb in communication 

3 with the gas conduit 

1 3. (Original) The applicator according to Claim 1 , wherein the 

2 container is equipped with a lid, and wherein the gas conduit penetrates the lid. 

1 4. (Currently Amended) The applicator according to Claim 

2 1, wherein the second connection provided by the first orifice passes through a 

3 portion of the lid. 

1 5. (Original) The applicator according to Claim 1, wherein 

2 some portion of the passageway Is longitudinally aligned with some portion of the 

3 gas conduit 

1 6. (Currently Amended) A method of applying hair building 

2 solids comprising the steps of. 

3 providing an applicator comprising: aooord i ng to C l aim 1; 

4 a container for holding a mass of hair building solids: 

5 a gas concM 4!spQ?ed dirgfl a ptTWm Pf 899 PfttP 3 Wfa<# 

6 pf ftp nrrags tp sHsrenti ths hair building saUda 


HODMAN 
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Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 29-Nov-05 Serial No. 10/809,800 

Page 5 of 10 

7 a passageway for conducting the suspended hair building 

8 solids: 

9 a first orifice providing a connection between the passageway 

10 and an Interim yf tfffi wnteilnsn wti 

11 a second orifice through which the suspended hair building 

12 wild? Qxftlhp pggregeyrev in a stream; 

14 directing the second orifice towards a region in need of hair building 

15 solids; 

16 operating the applicator to produce a stream of hair building solids; 

17 and 

—18...-. allowing the. stream ta deposit hairbuilding. solids on the region. 

1 7. (Original) The method according to Claim 6 further 

2 comprising a step of applying an adhesive to the region. 

1 8. (Original) The method according to Claim 7, wherein the 

2 step of applying an adhesive occurs prior to the step of allowing the stream to 

3 deposit 

1 9- (Original) The method according to Claim 6 further 

2 comprising a step of using a template. 
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Amendment to Office Action dated August 24, 2005 . 
Amendment dated 29-Nov-05 
Page 6 of 10 


Patent Application 
Serial No. 107609,809 


1 


1 0. (Currently Amended) 


The method according to Claim B A 


2 wherein the a pplicator farther comprises means for blowing a stre am of afr not 

3 containing hair building solids, further comprising a step of oponlng the first valve 

4 ond o l oo l ng - tho o e oond va l v e and oporotfnq tho applioator to blow blowing a stream 

5 of air not containing hair building solids. 


::OOMANPCOOC9DOC81\2B3746M 


WO 


* C**V VOX 


Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 29-Nov-05 Serial No. 10/609,809 

Page 7 of 10 

Before the current amendment claims 1-10 v/ere In prosecution. Claims 1, 4, 
6 and 10 are amended above. Claims 1-10 remain In prosecution. 

Jhe Office Action 

In the Office Action the drawings were objected to because of an 
Inconsistency in the reference sign. Applicants thank the Examiner for carefully 
reviewing the drawings. A review of the figures Indicates that the Examiner is 
correct— sign 37 in Figs. 5, 6, and 8 should be 38. In addition, those same figures 
contain a spurious reference sign 44 pointing to the suspension tube 38. Further, 
Figs. 3 and 4 refer to the directing tube as 36 rather, than 38. Appropriate 
corrections are submitted herewith for the Examiner's appfoval. 

Claims 1-5 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
-over CobbtttSr PatentrNior. 1;778 ( 489)1n view of Fish (U^Patenmcr947r468): 
The Examiner found that the device of Cobb essentially provides the same 
structural features as Applicants' device except that it lacks valves. Applicants 
understand the Examiner as stating that the Cobb device is equivalent to Fig. 7 of 
the Instant application, which figure shows an embodiment without valves. The 
Examiner concludes that Fish provides the missing valves. 

Claims 8*1 0 were objected to as being based on a rejected based claim, but 
would be allowable if rewritten in Independent form including all the limitations of 
the base claim and any Intervening claims. Applicants thank the Examiner for this 
determination of allowable subject matter. 
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Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 29-Nov-05 Serial No. 10/309,809 

Page8of10 

Applicants respectfully traverse the rejections made under 35 U.S.C. 
§ 103(a). In an analysis of Cobb (page 3 of the Office Action), the Examiner finds 
all of the elements of Applicants' device In that reference. Applicants' respectfully 
point out that the -passageway" element (line 6 of claim 1) Is in communication with 
the gas conduit That Is to say, the passageway is operationally connected directly 
to the gas conduit This communication Is best seen as 46 in Fig. 6 (the valveiess 
embodiment of the device). This communication is reversibly closed by valve 58 in 
Fig. 8. Applicants respectfully contend that Cobb lacks any communication 
between the gas conduit (pipe 15) and the passageway (pipe 16). In feet, the 
device of Cobb Is structurally analogous to the embodiment of Fig. 5 of the Instant 
application— this embodiment also lack a communication between the gas conduit 
and the passageway. As explained In the specification, the connection between the 
gas conduit and the passageway can help dispense the solid material in the 
container as well as provide (with the use of valves) an air stream free of the solid 
material; * - • • 

The valves in Fish dose the gas conduit (pipe 3) and passageway (pipe 4). 
Apparently, tills device was designed to dispense ink or other liquid from the 
container 1. For this purpose the bulb 7 provides gas pressure to the container 7 
through the pipe 4 and the orifice 19. The opening 24 of the passageway 3 Is 
located at the bottom of the container 1 below the liquid level. Therefore, gas 
pressure delivered through the gas conduit 4 causes the liquid to be forced into the 
passageway 3 and to exit from the opening 6. When the device is moved or stored, 
it is undesirable for ink to drip all over the place. Therefore, valves 13 are provided 
to simultaneously close both the gas conduit 4 and the passageway 3. The 
Examiners attention is now called to Fig. 8 of the Instant application. In that 
drawing it can be observed that a first valve 58 reversibly closes the opening 
between the gas conduit 28 and the directing tube 38. A second valve 82 reversibly 
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Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 29-Nov-05 Serial No. 10/609,809 

Page B of 10 

closes the orifice 44 connecting the container and the directing tube 38. This valve 
is analogous to the valve 1 3 in pipe 3 of the Fish device. The Fish device has 
nothing analogous to valve 58 which would close a connection (that does not exist) 
between pipe 3 and pipe 4. 

Whereas the valves In the Fish device are intended to prevent spillage of 
liquid, the valves in the present device are intended to vary the rate and volume of 
dispensing (by opening or closing valve 58) or to prevent dispensing while still 
providing an air stream by opening valve 58 and closing valve 62, Applicants 
respectfully contend that the cited prior art neither discloses nor suggests the 
claimed structures. Therefore, Applicants respectfully request the rejections made 
under 35 US.C. § 103(a) be withdrawn. 

Allowable Cl?lm? 

In redrafting Claim 6 In independent form Applicants noticed that the 
reference to valves in the claim is superfluous. The orientation of valves described 

pMWa&51firstfQ«Uf8*HBWrT Iff ntf/5^OTlFtl»-5t^^ by 

the Examiner. To clarify the redrafted claim, the reference to valves Is moved to a 
dependent claim. 

Applicants believe that original claims 1-5 are patentable over the cited art 
However, because the Examiner misunderstood the original claim, the connection 
between the gas conduit and the passageway is now claimed in a more direct 
fashion. There is no Intent to alter the scope of the claim in any way. 

In view of the foregoing, it is respectfully submitted that the application is in 
condition for allowance. Reexamination and reconsideration of the application, as 
amended, are requested. 

If for any reason the Examiner still finds the application other than in 
condition for allowance, the Examiner Is requested to call the undersigned attorney 
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Amendment to Office Action dated August 24, 2005 . Patent Application 

Amendment dated 29-Nov-05 Serial No. 1 0/609,809 
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at the Los Angelea telephone number (31 0) 500-3548 to discuss the steps 
necessary for placing the application in condition for allowance. You are hereby 
authorized to charge any fees due and refund any surplus fees to our Deposit 
Account No. 50-2899. Please reference matter number 16018.900100 . 

Respectfully submitted, 

Liner Yankelevttz Sunshine & 
regenstrbf 

Date: 29-Nov-05 Bv : Stiffs \ Ua~cJL»*A* 

Stefan U.KkQtenski 
Registrations 36,568 
Attorney for Applicants) 

1 100 Glendon Ave., 14th Floor 
Los Angeles, CA 90024 
Telephone: (310)500-3500 
Facsimile: (310)500-3501 
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Recipient 

Company 

Fax No. 

Phone No. 

Petitions Branch 

US PTO 

571.273.0025 



FROM: Heather Centurion! Date: March 8, 2006 

Fax NO.: 1800 914 8576 Phone No.: 310.500.3541 


Message: 


Please see the attached Request for Withdrawal of Abandonment 


CAUTION: PRIVILEGED AND/OR CONFIDENTIAL INFORMATION 
THE INFORMATION CONTAINED IN THIS FACSIMILE COVER SHEET AND THE ATTAfflMENTS, IF ANY, AEB FWOEOEDt CONFIDENTIAL AMD INTENDED SOLELY 
FOB THB INDIVIDUAL OA. ENTTTY NAMED ABOVE. XFTTffiRBADEE OF THXSMESSAOBISNOT THBItflHKD^ 

RHSPONglBLB FOR QBLIVBJLIKO THB MTOTAQB TO TUB DfTBNDBD KBQFIBNT, YOU AEB HEREBY NQI1FIBD THAT ANY DISSBMPIAIIC^OISTIUBUTION OB. 
REPRODUCTION CFTHXS COMMUNICATION, OR ANY PART HEREOF, 0 STMCTLYFRQHISrTBD. IP YOU HAYS HSCETVEDTB0 COMMUNICATION IN BXKO^ IUA5B 
IMMEDIATELY NOTIFY LINER YANKELEVITZ SUNSHIN8 4 BBOBNgnUgF LLP BY TELBFBONB AND RETURN THE QBKBNAL MESSAGE TO THB ABOVE ADDRESS VIA 
THE UNITED TTATE3 POSTAL SERVICE* 



